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Cocrasieno:
Bunokyposa H.JI. - HauanbHUK aneuISILIMOHHOTO OT/I€NIa YTOJIOBHO-CYI€OHOI0 yIIpaBiIeHHUs,
Ymakosa O.II. - mpokypop anemuisuOHHOr0 OT/IeNIa YTOJIOBHO-CYI€OHOTO YIpaBIeHUS.

NudopmanimonHno crpaBodyHasi OpoImopa CcocTaBieHa MpoKyparypoir Hpkyrckoit obmactu ¢
UCIOJIb30BaHUEM TPAKTHKU MPOKYPOPCKOro Haja3opa U cynebHoil mpaktuku HMpkyTckoro o6igacTHOro
cyna, Bocemoro kaccammonHoro cyaa (r. Kemepopo), Bepxoaoro Cyna P®. B Opomrtopy BKIIOUEHBI
aKTyaJbHbIE BONPOCHI OTIMYUM HAXOIKH, KaK TPaKAaHCKO-TPAaBOBOH (OPMBI B3aUMOOTHOIIEHUI OT
XUILECHUSA- YTOJIOBHO HAKa3yeMoro JesHus. MOKeT MpencTaBiIsaTh IPAKTUYECKUMM HHTEpeC Ui
pabOTHHUKOB pa3IMYHBIX OPraHU3AIUI, OCYIIECTBISIONIMX MPABOBYIO MPOMAaraHay Cpead HaceleHUus, a
TaKXe CTYAECHTOB U IpernojaBaTesiell, NPUHUMAIOIMX y4JacTHe B OKa3aHMM OECIUIaTHOM IOpUANYECKOH
IIOMOIIY IpakJaHaM B AeicTByomuX npu BY3ax ropuanueckux KINHUKAX.



YBaxaeMbli YNTATEJb!

Kaxnpeii rpaxkmanuHa Poccuiickonn ®enepanuu BOpaBe HMETh
UMYIIECTBO B COOCTBEHHOCTH, BJIAJETh, MOJB30BATHCA U PACHIOPSIKATHCS
MM KaK €JMHOJWYHO, TaK U COBMECTHO C JApyrumu Junamu. Hukto He
MOXET OBbITh JIMIIIEH CBOET0 UMYIIECTBA MHAYE KaK IO PElICHUIo cyaa (CT.
35 Kouctutynuu  P®). D10 mpaBo  OXpaHSETCS  3aKOHOM,
MpelyCMaTPUBAIOIIMIA pa3HbIE MEPhI 3AIIUTHL: TPa’XKIAHCKO-TIPABOBHIE,
yTOJIOBHO-TIPABOBBIE " aJIMUHUACTPATUBHO-TIPABOBBIE. Kax b
MOTEPIEBIINI OT MPECTYNHOIO MOCATATEIBCTBA UMEET MPABO HA TOCTYM K
MPaBOCY/IMIO U CYyACOHYIO 3alIUTy CBOUX IPaB.

B cuity credeHus )KU3HEHHBIX 00CTOSATENIBCTB UMYIIIECTBO IpakIaHUHA
BPEMEHHO MOXET BBIOBITH M3 €ro BilajJeHus (yTpara), OJHAKO 3TO HE B
KaXJIOM CJIydae MOKET O3HAadaTh O IMOJHOW yTpaTe mpaBa IMOJIb30BaThCH,
BJIAJICTh M PACIOPSHKATHCS MMYIIECTBOM. Y HAIIEANIET0 YTPAYCHHYIO
(MOTepsIHHYI0, 3a0BITYIO0) BEIlh BOZHUKAIOT MpaBa U 00SI3aHHOCTU, HO ITO
TaKK€ HE B KaXJIOM CJIyda€ MOXKET TOBOPUTh O MEPEXoAe IpaBa
COOCTBEHHOCTH Ha BEIlb K HAIIIEAIIEMY €e.

B  memax  oxkaszaHus ~ OpaBOBOM  NOMOIIM B peaju3aluu
KOHCTUTYIIMOHHOTO TMpaBa Ha BJAJCHHE HWMYIIECTBOM, OTTPAHUYECHUS
IpaXIaHCKO-TIPABOBBIX B3aWUMOOTHOIIICHUN CYyOBEKTOB mMpaBa (HaXOJKa)
OT YrOJIOBHO-HAaKa3yeMmoro JAesHHS (XUIIEHUE) MPOKypaTypoil o0sacTu
MOATOTOBJICHA HAcCTOsIIasi OpoIIopa Ha OCHOBE CYyACOHOM MPaKTUKH
NpkyTtckoii 061acTu 1 BhilecTosnux cyaoB Poccuiickoit denepanuu.

B Opourtope wucnonb3oBanbl cienytomue cokpamieHus: ['K PO —
I'paxknanckuit koaekc PO, YK PO — YronosHsii kogekc PO.



Haxoaka niam kpaxa?

COOCTBEHHOCTD - 3TO MPUHAIICIKHOCTD BEIICH ONPEICICHHBIM JIUIIaM,
a TaKXe OTHOIICHHUS, BO3HUKAIONIME B CBA3M C MPUHAIICIKHOCTHIO
MMYIIIECTBA.

B Poccuiickont @enepaunu NpU3HAKOTCA YaCTHAsl, TOCYJapCTBEHHAs,
MYHUIIMINATbHAS U UHBIE POpMbI COOCTBEHHOCTH (cTaThs 212 T'K PO).

[IpaBo 4acTHOM COOCTBEHHOCTH - a0COIIOTHO, T.€. TPAXKIAHWH BIIPABE
BJIAJCTh, IIOJIB30BATBCS W PACHOpPsDKATBCA MMYIIECTBOM IO CBOEMY
YCMOTPEHHIO U B CBOEM MHTEpECE.

[IpaBoMoumne BrajeHUs - OCHOBAaHHAas Ha 3aKOHE BO3MOXKHOCTH
dakTHYIeCKOTO 00J1aTaHMs BEIIbI0, XO3SIMCTBEHHOTO TOCIIOCTBA HAJl HEH.

B cuny cmy4ailHBIX KU3HEHHBIX CUTYyalluid HE MO BUHE COOCTBEHHHUKA
BEII[b MOXKET BBIOWTH U3 €T0 BIAJCHUS, TaKas BEIIb SBIISCTCS MOTEPSIHHOM.
B Ttakom cmywae, motepss (yTpata) BEIIM HE CBHUICTEIBCTBYET O
MpEKpalIeHnd TMpaBa COOCTBEHHOCTH, a JIMIIb CBUJCTEILCTBYET O
BBIOBITUM U3 BIAJCHUS.

«Cmamos 227 I'K P® Haweowuii nomepsauHyo eeuyb 00s13aH
HeMeONeHHO Y8edoMums 00 3MOM JUYo, nomepsguiee ee, Ul
CcOOCMBEHHUKA 8eWU UIU KO20-TUOO OPY2020 U3 U3BECHIHBIX eM)
JUY, UMEOWUX NPpaAso NOJYYUMb ee, U B038PAMUMb HAUOEHHYIO
seuyb IMOMY TUYYY.

VYTpara BnajgeHuss MOXKET OBITb BPEMEHHBIM, KOrJa COOCTBEHHHK
3a0blI WJIM OCTAaBHJI O€3 MPUCMOTpPA BEIb B U3BECTHOM €My MECTE U UMEET
BO3MOXXHOCTb BEPHYThCS 3a HEHl MO0 MHBIM 00pa3oM OOBSIBUTH O CBOEM
IpaBe Ha Belllb, a TAKXKE MOXKET ObITh MOCTOSHHBIM, KOTIa O MECTE yTepu
COOCTBEHHUKY HEU3BECTHO.

3aK0oHOJATENh BBIJCISIET KPUTEPUU CIIydaeB, KOT/Ia BEllb BHINLIA U3
BJaIcHUs] COOCTBEHHHKA, KaK MOCTOSHHO, TaK U BPEMEHHO: OpOIICHHbIE,
MOTEePSHHBIE W OCTAaBJICHHBIC O€3 MPUCMOTpa BEIIH, B TOM YHCIE 3TO
oTpaxeHo B yactu 3 ctatbu 218 'K PD.

«Yacmov 3 cmamou 218 'K P® 6 ciyuasax u 6 nopsoke,
npedycmompennvix I'K P®D, nuyo moodcem npuobpecmu npaso
coOOCMBEHHOCMU HA UMYWeCme0, He umeroujee coOCmeeHHUKA, Ha
UMYWecmeo, COOCMBEHHUK KOMOpPO20 Heuz8ecmeH, JIuUb0 Ha
UMYWecmeo, om KOmopoco COOCMBEHHUK OMKA3AACA UIU HA

4



Komopoe OH ympamul npaeo cobcmeeHHocmu  no  UHbIM
OCHOBAHUAM, npeéycmompeHHblM SAKOHOM» .

N3 npaBOnpUMEHUTEIBHON PAKTUKU CIEAYET, YTO MOTEPSHHAS BEIIb
— DJTO TMpeaMeT, HEe HUMEIUMNA HACHTU(UKAIMOHHBIX MTPU3HAKOB
MPUHAJIC)KHOCTH W HAXOJSIIEHCS B MECTe, KOTOPO€ COOCTBEHHUKY WU
BJIAJICNIbIly  HEW3BECTHO. Biagenen  yTpaTWil  1paBO  BIIAJACHUS
MMYIIECTBOM, BIUJIOTh IO TOTO, YTO HE MMEET BO3MOKHOCTU BEPHYTHCS B
MECTO yTpaThl BEIIM W NOPEABIBUTH CBOE IMPABO HA HMYIIECTBO, a
HaIIEAIINN BEllb HE MOXET €€ HWIACHTU(PUIIMPOBATH OTHOCUTEIHHO K
BJIAJICNIbILY U BO3BPATUTH €€. B TakoM cilyyae, MPUCBOCHUE HAXOJKH, T.€.
yTEPSAHHOM BEIIM, HE BJEYET YrOJOBHOM OTBETCTBEHHOCTH, IIpHU
COOJIFOJIEHUH YCIIOBUHM, MEPEUUCICHHBIX B YacTsax 2 u 3 cratbu 227 I'K
P®.

Nuast mpaBoBasi cuTyalMsi CKJIAJbIBA€TCS B CJIy4a€ HaXOJKH U
MPUCBOCHUS  BEIICH, OCTAaBJICHHBIX ©O€3 TMPUCMOTpa H  3a0BITHIX
COOCTBEHHUKOM. B nmaHHOM ciiyyae cieayer oOpaTUThCS K IOHSITHIO
XUIIECHUS UMYIIECTBA.

«Hacmov 1 cmamovu 158 VK P® kpaoxca, mo ecmv mauHoe
XUWeHUe 4yHco2o umMyulecmad.

Kak maiinoe xuwenue uyococo umywecmea (Kpasxica) cinedyem
Keanuguyuposamov Oelucmeus auyd, CcOBepPUIUBUIE20 HE3AKOHHOE
usvamue UMywecmea 6 omcymcmaeue coOOCMEeHHUKA UIU UHO2O0
671A0€eNIbYaA IMO20 UMYUWECMBA, UL NOCTMOPOHHUX JuY AUOO XONis
U 8 UX NPUCYmcmeuu, HO He3AMEemHO OAs HUX (NYHKm 2
Ilocmanosnenus Ilnenyma Bepxosnoco Cyoa P® om 27.12.2002
Ne 2 "O cyoebnou npaxmuke no deiram o Kpadgce, epabedice u
pazboe'»

[IpucBoenne wumeromel UASHTU(PUKAIMOHHBIC MPU3HAKU Beld, e
yTauBaHue, 0OpalleHue B CBOE MOJb30BAHUE WU TIepeaya B MOJb30BAHUE
TPETHUM JIMIIAM CBHUJETEIbCTBYET 00 YMBICJIE JHUIla HA XUIICHUE TaHHOMN
BEIIIU.

N3 cyneOHOW MPaKTUKHU CIEAYET, YTO MPU KBaTU(PUKAIUU JEUCTBUN
BUHOBHBIX JIMI[ KaK KpaXka, TO €CTh XUIICHUE YYyKOr0 UMYIIECTBA, CYIIbI
VUUTBHIBAIOT KOHKPETHBIE OOCTOSITEILCTBA YIOJIOBHOTO JieJla: MECTO
COBEPLICHUS JESHUSA, ITIOKAa3aHUs IMOTEPIIEBIIETO O JOCTOBEPHO M3BECTHOM
€My MECTE HaxXOXICHUS MPUHAIJIEKALIETO €My HMYIIECTBA, ICHUCTBHS
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BUHOBHOT'O JIMIIA, HAIpaBJEHHbIE Ha OOpallleHHe 4YyKOro MMYIIEeCTBa B
CBOIO TOJIb3Y, a TAK)KE OCOOCHHOCTH MpeIMeTa XUILICHHUS.

«B oeorcypnyro wacmo nunetinoco omoena MBJ] Poccuu 6 asponopmy
«Tonmauésoy obpamuncsa naccaxcup 00H020 U3 NPUOLIBULUX ABUAPECO8 U
coobwun o nponadxce auunblx eewetl. Ha niowaou y 30anus a’posoxsana
MYHCYUHA HEHAOO0JI20 OCMABUNL Oe3 NPUCMOmpa C80U 0a2axic U 8CKope He
oonapyoicun  yemooaua. Illpubviguwiue Ha Mecmo  NpoOUCUIECMBUS
COMPYOHUKU MPAHCNOPMHOU NOAUYUU VCIMAHOBUIU 0OCMOAMENbCMEa
CYUUBULE20CS U JIUYHOCHb  N0003DeeaemMo2o 6 npecmynienuu. Hw
oxkazancs 47-nemuuti dcumenv Yynvimckoeo paiuiouna, pabomarowuii 8
OOHOU U3 CEPBUCHBIX KOoMHaHuu. Mydxcuuna npoxooun ucnvlmamenbHblil
CPOK 8 OOJIHCHOCMU OBOPHUKA, BLINOIHAN CE0U OOA3AHHOCMU U 3AMEemUL
CMOoAWUIL  HA  NPUBOK3AILHOU  NIOUWAOU  OOPOJNCHBIUL — 4eMOOAH.
Voeouswuco, umo 3a HumM HUKmMO He HabaOOaem, No0003pesaembiii
HOXUMUTL YYHCYIO 8eUb U BDEMEHHO 3AMACKUPOBATL ee Cpeodu UHEeHmMAaps )
6xo0a 8 as’pogoksan. Hepe3 nmekomopoe 6pems 3N0YMbIULIEHHUK 6bl8e3
yemMooaw emecme C MYCOpOM K  KOHMeUHepam U  CApAmMAl
(https://www.aex.ru/news/2020/5/25/212954/) ».

B npuBeneHHOM mOpuMepe XOpOIIO BUIHO, YTO MOTEPIEBUIMNA MOT
yKa3aThb MECTO, IJI€ OCTaBWJI CBOM Oaraxk - y 3JaHUs a’pOBOK3alla U
JEUCTBUS JIUIA, TTOXUTUBIIIETO YeMOJaH, CBUICTEIHCTBYIOT O TOM, YTO OH
OCO3HaBaJ, YTO 4YEMOJAH OCTaBJIeH 0e3 MPUCMOTpa, KeJlal OOpaTUTh
MMYILIECTBO B CBOIO MOJIb3Y M NPEANPHUHSII K 3TOMY aKTHUBHBIE MEpHI,
MTOXUTHUB Belllb, BPEMEHHO
3aMacKUpoBall €€ Cpeld HUHBEHTaps, C
TOM 1IeJIbI0, YTOOBI B MOCJIEAYIOIIEM
HE3aMETHO ISl  JPYTUX  BBIBE3THU
4YeMOJaH C TEPPUTOPHUM aA3POBOK3AJA.
JIeHCTBUSL JIHIIAa, B 3aBHUCHUMOCTH OT
CTOMMOCTH TOXHUIIEHHOTO HMYIIECTBA
' U pa3Mepa NOPUYMHEHHOrO Yyiepoa,
KBaTM(UIMPOBAHBI KaK Kpaxka (cTtaths 158 YK PD).

Taxkum oOpaszom, BeIu, OCTaBJICHHBIC O€3 NMPUCMOTPA B CIICIIUATBLHBIX
MecTax (BOK3aJl, a’pomopT H T.J.), CUUTAIOTCS HAaXOISAIIUMHUCSI BO
BJIQJICHUM JIMII, KOTOPBIM OHU MpHUHAJJICKAT. 3aBJIaJIcCHUE TAKUMHU BEIIaMH
MMOCTOPOHHUMH JIMIIAMU PACIICHUBAETCS KaK XHUIICHNE.

3a0biTast BElllb HAXOAUTCA B MECTE, U3BECTHOM COOCTBEHHUKY WJIU
BIAJIETbIy, U OH HMEET BO3MOXXHOCTb 3a HEH BEPHYTHCS WU HWHBIM
criocobom €€ BO3BpaTUTh. TaKUM MECTaMH SIBISIOTCS K MpUMeEpY: Kade,
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pectopanbl, Oy(deThl, TaKCH, TOPTOBbIE IEHTPHI W MpHUJIETalomas K HUM
TEPPUTOPHS, IIKOJIBI W y4YCOHBIC 3aBEJACHUS W TMPHICTalomas K HUM
TEPPUTOPUSL.

«H., naxoosce 6 agmomobuie makcu obHapycuia 8 Hem cCMapmeon,
ocmasieHHbli npeovioyuiem naccaxcupom K. u, oeticmeys ymviuiieHHO, U3
KOPbICMHBIX NOOYIHCOEHUU, NymeM 00pawjeHusr 4yxico2o UMyujecmed 6
CB010 NONL3Y, MAUHO NOXUMULA YKA3AHHBLL CMAPME@BOH CMOUMOCIBIO
50000 pybneu, npuuunué mem camvim nomepnesuiell 3HAYUMENbHbBILL
MamepuanbHslil yuiepoy.

B IIPUBEAEHHOM IpuMepe
notepneBmas K. 3a0piia tenedoH B
MaIllMHE TaKCH U HUMeJa BO3MOXKHOCTh
00paTUThCA Kak B CIIY>KOy TakcCH, TaK U
HEMOCPEJCTBEHHO K  BOJUTEIIO €
Ipochk0O O BO3Bpare 3a0BITOM BEIIW.
Tenedon SABJISIETCS PEIMETOM,
OIC)KAIUM HACHTH(DUKAIINN, TO €CTh
Ha HEro MOTyT IIOCTyIIaThb 3BOHKH U
HaIIeAMNN TeIeOoH UMEET BO3MOKHOCTh BO3BPATUTH €TO.

YTo HYKHO JeJIaTh, €CJIH Bbl HAIILJIM YY:KYI0 Belllb?

Ecimu Bewmp HaligeHa B NOMEUICHMH WIM HA TPaHCIIOPTE, OHa
MOJUICKUT CHAYE JIMIY, MPEACTABISIIOIIEMY BIIAAEIbIA 3TOTO MOMEIICHUS
WA CpeacTBa TpaHcmopra. B 3TOM ciydae JHIO, KOTOPOMY CJllaHa
HaxoJKa, MpUoOpeTaeT mpaBa M HECET OOA3aHHOCTH JIMIA, HAIIEIIIEro
Belllb. Hamemamuii Bemnip BOpaBe XpaHUTh €€ y cebds nubo craath Ha
XPaHEHUE B MOJULIHNIO, OPTaH MECTHOTO CAMOYIIPABJICHUS WK YKa3aHHOMY
umu any (dactu 2, 3 ctatbu 227 'K PO).

Ecnu Bemp HaljieHa B 3JJaHUSIX W MTOMEIICHUAX O HAXOJKE CIEAYyET
COOOIIUTh TPEICTABUTENII0 OpraHu3alli, HAa TEPPUTOPUU KOTOPOM
oOHapy’keHa Belllb, epeaaTh €€ WU COOOITUTh CBOM KOHTAKT JIJIsl CBSI3H.

[IpuBeneM npuMepHl.

Ecnu Beurp HalileHa B OT/ACJICHUM OaHKa OOpaTUTHCS CIEAYyET K
MpeACTaBUTENIO0 OaHKa;

- B IIKOJIE€ WJIX MUHOM 0Opa30BaTEIbHOM YUPEKICHUHU, TEPPUTOPUHU
MpUJIErarolieil K yueOHOMY 3aBEJICHUIO — B YUUTEIIbCKYIO/IEKaHAaT;

- B TOPrOBOM LIEHTPE WJIM HA TEPPUTOPUH, NIPUJIECTAIOIIEN K HEMY —
MPEICTAaBUTENIO LIEHTPA;



- B MAaIIMHE CIIYXOBI TaKCH - MO3BOHUTH OMNEPATOPY OpPTaHHU3AIUU
MEepPEBO3YHKA.

Takum o0pazom, 3aKOHOJATENb OIpEACIISIET OCHOBHOM
00SI3aHHOCTBIO  HAIIENIIEr0 Bellb HWH(POPMUPOBATH O HAXOIAKE U
BO3BPATHUTH BEIb, IPEXKJIE BCETO COOCTBEHHHUKY .

HNmeeTte ik BbI NPABO HA BO3HATPaxKAeHUe?

B cootBercTBUM ¢ yacThio 2 ctathbd 228 'K P® wamremmmii Bemb
BIIpaBe MoTpeOOBaTh OT JIWIIA, YIPAaBOMOYCHHOTO Ha TMOJyYEHHE BEIIIH,
BO3HArPaXJICHWE 3a HAXOAKy B pasMepe MO0 ABaALATA IPOIECHTOB
CTOUMOCTH Belu. Eciin HaliieHHast BElb MPEACTABISIET IEHHOCTh TOJIBKO
IS JIMIA, YIIPABOMOYEHHOTO Ha €€ MOJYYEHHE, Pa3MEP BO3HATrPAXKIACHUS
OMPENENSACTCA MO COTJIAIEHUIO C TUM JIULIOM.

[IpaBo Ha BO3HarpaxJeHUE HE BO3HUKAECT, €CJIM HAIICJAIIMN BEIlb HE
3aBUJI O HAXOJIKE WM TIBITAJICSA €€ YTaUTh.

B ToM e ciydae, €CiM B TEUEHHE IIECTH MECAIEB C MOMEHTA
3a8BJCHUS O HAXOJAKE B TMOJUMLUMIO WIMA B OpraH MECTHOTO
CaMOYIIPABJICHUS JIMIIO, YIIPABOMOUYEHHOE MMOJYYUTh HAMJCHHYIO BEIllb, HE
OyJeT YCTaHOBJICHO HJIM CaMO HE 3asgBUT O CBOEM IpaBe€ Ha BEIllb
HallleAImIeMy €€ JHMIy JUO0O0 B TOJUIHUI0 HWIA B OpraH MECTHOIO
CaMOYMpaBJICHUs, HaIlICAIMMN Belllb MPUOOpEeTaeT MpaBO COOCTBEHHOCTH
Ha Hee.






r. UpkyTcK
2021
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